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The decision of the Supreme Court, it will be observed, is based almost wholly on the assertion that "Congress, by the Anti-Trust Law, has prescribed the rule of free competition among those engaged in interstate commerce." It is a noteworthy fact, however, that Congress, in the Sherman Act, did not use the words "free competition," or "restraint of competition," or refer to "competition" in any way whatever. The thing that it forbade was "restraint of trade or commerce" which may be, and generally is, a very different thing from "restraint of competition." The word "competition" is not to be found in any section of the Sherman Anti-Trust Act; it was read into that Act by the courts, on the assumption that "restraint of trade" and "restraint of competition " are synonymous expressions.
Justice Holmes, in a dissenting opinion, called attention to this wholly unwarranted assumption, and said that the words "restraint of competition" and "restraint of trade" do not have the same meaning. The latter, which has "a definite and well-established signification in the common law, means, and has always been understood to mean, a combination made by men engaged in a certain business for the purpose of keeping other men out of that business. . . . The objection to trusts was not the union of former competitors, but the sinister power exercised,